
CONTRACT FOR 'THE PURCHASE AND SALE &//> 
QF YLSCTiiiC EATRGY 

CONTRACT, d a t e d  , 1982 ,  by and between NEW HAMPSHIRE 

HYDRO ASSOCIATES, a  New Hampshire L imi t ed  P a r t n e r s h i p ,  w i t h  i t s  p r i n c i p a l  o f f i c e  

i n  Concord, New Hampshire ( h e r e i n a f t e r  r e f e r r e d  t o  a s  SELLE?.), and PUBLiC 

SERVICE COMPANY OF NEW HAPIPSHIRE, a  New Hampshire c o r p o r a t i o n  having i t s  p r i n -  

c i p a l  p l a c e  of b u s i n e s s  i n  Manches te r ,  New Hampshire ( h e r e i n a f t e r  r e f e r r e d  t o  as 

PUBLIC SERVICE). 

WHEREAS, SELLER i s  engaged i n  t h e  b u s i n e s s  of g e n e r a t i o n  of  e l e c t r i c a l  

energy ,  

WHEREAS, SELLER d e s i r e s  t o  s e l l  i t s  e n t i r e  g e n e r a t i o n  o u t p u t  t o  PUBLIC 

SERVICE, 

WHEREAS, TUBLIC SERVICE i s  engaged i n  t h e  b u s i n e s s  of t h e  g e n e r a t i o n ,  

t r a n s m i s s i o n ,  and d i s t r i b u t i o n  o f  e l e c t r i c a l  energy ,  

WHEREAS, PUBLIC SERVICE h a s  de t e rmined  i t  would be b e n e f i c i z l  t o  

s e c u r e  a r e l i a b l e  s u p p l y  of e l e c t r i c a l  ene rgy  f o r  a  p e r i o d o f  n o t  l e s s  t han  

t h i r t y  y e a r s ,  

WHEREAS, SELLER i s  w i l l i n g  and a b l e  t o  s e l l  i t s  e n t i r e  o u t p u t  t o  

PUBLIC SERVICE f o r  t h i r t y  yea r s ;  

NOW, THEREFORE, i n  c o n s i d e r a t i o n  of t h e  mutual  covenants  and 

agreements  h e r e i n a f t e r  s e t  f o r t h ,  SELLER and PUBLIC SERVICE hereby  a g r e e  a s  
.. - 

f o l l o w s  : 

A r t i c l e  1. B a s i c  Agreement.  

S u b j e c t  t o  t h e  terms,  p r o v i s i o n s ,  and c o n d i t i o n s  o f  t h i s  C o n t r a c t ,  

SELLER a g r e e s  t o  ' f u r n i s h  and s e l l  and PUBLIC SERVICE a g r e e s  t o  p u r c h a s e  and 

r e c e i v e  all of t h e  e l e c t r i c  ene rgy  produced by t h e  Penacook Lower F a l l s  

h y d r o e l e c t r i c  g e n e r a t i n g  f a c i l i t y  owned and o p e r a t e d  by SELLER l o c a t e d  i n  

Penacook-Boscawen, New Hampshire on t h e  Contoocook R i v e r .  S ince  SELLER and 

PUBLIC SERVICE a r e  i n t e r c o n n e c t e d  t h rough  t h e  sys tem of t h e  Concord E l e c t r i c  

Company, PUBLIC SERVICE'S o b l i g a t i o n  t o  pu rchase  ene rgy  hereunder  i s  con- 

d i t i o n e d  upon SELLER o b t a i n i n g  t h e  right t o  t r a n s m i t  power through t h e  

Concord E l e c t r i c  Company system t o  PUBLIC SERVICE and SELLER s h a l l  pay t h e  

c o s t ,  i f  a n y ,  o f  such  t r a n s m i s s i o n .  



The p o i n t  of d e l i v e r y  from t h e  Concord E l e c t r i c  Company t o  PUBLIC 

SERVICE s h a l l  be  t h e  Ga rv in s  S u b s t a t i o n  m e t e r i n g  po in t  l o c a t e d  i n  flow, New 

Hampshire.  

A r t i c l e  2 .  A v a i l a b i l i t y .  

During t h e  t e rm h e r e o f ,  SELLER s h a l l  endeavor t o  o p e r a t e  i ts  

g e n e r a t i n g  u n i t  t o  t h e  maximum e x t e n t  r e a s o n a b l y  p o s s i b l e  under  t h e  c i r -  

cumstances  and s h a l l  make a v a i l a b l e  t o  PUBLIC SERVICE t h e  e n t i r e  ne t  o u t p u t  

i n  k i l o w a t t h o u r s  from s a i d  u n i t  when i n  o p e r a t i o n .  

I t  i s  a g r e e d  t h a t  SELLER s h a l l  h a v e  s o l e  r e s p o n s i b i l i t y  f o r  opera -  

t i o n  and main tenance  of  i t s  g e n e r a t i n g  u n i t ,  i n c l u d i n g  any r e l a y s ,  l o c k s ,  - 

s e a l s ,  b r e a k e r s ,  and o t h e r  c o n t r o l  and p r o t e c t i o n  appa ra tu s  t h a t  a r e  

n e c e s s a r y ,  o r  which Concord E l e c t r i c  Company may d e s i g n a t e  as be ing  

n e c e s s a r y ,  f o r  t h e  o p e r a t i o n  of  SELLER'S g e n e r a t i n g  u n i t ' i n  p a r a l l e l  w i t h  

t h e  system of Concord E l e c t r i c  Company and t h a t  SELLER'will ma in t a in  s a i d  

g e n e r a t i n g  u n i t  i n  good o p e r a t i n g  o r d e r  and r e p a i r  wi thout  c o s t  t o  PUBLIC 

SERVICE. 

A r t i c l e  3 .  P r i c e .  

The p r i c e  cha rged  by SELLER t o  PUBLIC SERVICE f o r  s a l e s  of e l e c t r i c  
. . 9 

e n e r g y  under t h i s  C o n t r a c t  s h a l l  be based on a n  i ndex  p r i c e  o f  8.10 c e n t s  

k i l o w a t t h o u r  (KWH) and s h a l l  be de te rmined  a s  f o l l o w s .  

A.  For t h e  f i r s t  e i g h t  (8)  y e a r s  of t h e  'Cont rac t ,  the Con t r ac t  p r i c e  
11, d 

s h a l l  be  10.00 c e n t s  per  KWH. T h i s  p r i c e  exceeds t h e  index  p r i c e  p 

by 1.90 c e n t s  p e r  KSJH; and all payments made by PUBLIC SERVICE t o  

SELLER which exceed  t h e  i n d e x  p r i c e  must  be recovered  by PUBLIC 

SERVICE, d u r i n g  l a t e r  Con t r ac t  e a r s ,  i n  accordance w i t h  S e c t i o n  

. I . ,  ~rt-cle 3 .  %i prsciu, r f  s?L$b~ C AIrh(/( 3 nc f @vPff! 
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B -  I f ,  a t  t h e  end o f  t h e  e i g h t h  C o n t r a c t  y e a r ,  96 p e r c e n t  of PUBLIC 
/ .57FT L~I,  iJ t4 4;7x4p 

SERVICE'S i n c r e m e n t a l  energy  c o s t s  n o t  exceed -&g+d,ex~rx, -. -, 

This  r a t e  i s  s u b j e c t  t o  the  a d j u s t m e n t s  provided f o r  under  S e c t i o n  D ,  

A r t i c l e  3 .  



/ C.  A t  such  t i m e  t h a t  96  R / r c e n t  o f  PUBLIC SERVICE's i n c r e m e n t a l  e ~ e r g y  
9.0 $ Pi'& k g /  

c o s t  exceeds  kp, i i~ ,  t h e  r a t e  t o  be pa id  under t h i s  c o n t r a c t  w i l l  

v a r y  i n  a cco rdance  w i t h  t h e  f o l l o w i n g  p r o v i s i o n s ,  s u b j e c t  t o  t h e  pro- 

v i s i o n s  o f  S e c t i o n  D ,  A r t i c l e  3.  

A s  soon  a s  96 p e r c e n t  of PUBLIC SERVICE's i nc r emen ta l  e n e r g y  c o s t  

c o n t r a c t  r a t e  w i l l  be based on 96 p e r c e n t  o f  

~ I C  SERVICE's i n c r e m e n t a l  ene rgy  c o s t  f o r  a per iod  of one y e a r .  

For each  subsequenr  y e a r ,  t h e  p e r c e n t a g e  of  PUBLIC SERVICE'S incremen-  

t a l  energy  c o s t  t o  be  pa id  w i l l  be reduced  by 4 p e r c e n t  ( i - e .  96 per-  

c e n t ,  92 p e r c e n t ,  88 p e r c e n t ,  84 p e r c e n t ,  e t c . ) ,  u n t i l  t h e  i n c r e m e n t a l  

ene rgy  c o s t  i s  reduced  o n l y  2 p e r c e n t  t o  r e ach  50 p e r c e n t  of PUSLIC 

SERVICE's i n c r e m e n t a l  ene rgy  c o s t .  At such  t ime,  t h e  c o n t r a c t  r a t e  

w i l l  r emain  a t  t h e  50 p e r c e n t  r a t e  f o r  t h e  remainder of t h e  c o n t r a c t  

t e rm.  

PUBLIC SERVICE's i n c r e m e n t a l  energy  c o s t ,  f o r  any hou r ,  i s  equiva-  

l e n t  t o  t h e  m a r g i n a l  c o s t  of p r o v i d i n g  energy  f o r  t h a t  hour .  The 

m a r g i n a l  c o s t ,  f o r  any  h o u r ,  i s  t h e  energy  c o s t  of t h e  most e x p e n s i v e  

u n i t  o r  purchased  ene rgy  s u p p l y i n g  a p o r t i o n  of PUBLIC SERVICE'S l o a d  

d u r i n g  t h a t  hour  and i n c l u d e s  a l l  c o s t s  i n  t h e  New England Power 

Exchange (NEPEX) bus r a t e  c o s t  f o r  t h e  i nc r emen ta l  u n i t .  The NEPEX bus 

r a t e  c o s t s  a r e  e s s e n t i a l l y  t h e  c o s t  of f u e l  consumed. PUBLIC 

SERVICE'S i n c r e m e n t a l  energy  c o s t ,  f o r  t h e  purposes  o f  t h i s  C o n t r a c t ,  

w i l l  be  e x p r e s s e d  a s  a y e a r l y  a v e r a g e  and w i l l  be c a l c u l a t e d  by 

a v e r a g i n g  a l l  8 ,760  h o u r l y  i n c r e m e n t a l  energy  c o s t s  ove r  t h e  c a l e n d a r  

y e a r .  

I f  t h e  r a t e  d u r i n g  any y e a r  i s  less t h e n  t h e  a p p r o p r i a t e  p e r c e n t -  

a g e  of PUBLIC SERVICE's i n c r e m e n t a l  ene rgy  c o s t  f o r  t h a t  y e a r ,  a n  

ad ju s tmen t  w i l l  be made f o r  a l l  ene rgy  s o l d  t o  PUBLIC SERVICE. The 

ad ju s tmen t  w i l l  c o n s i s t  of a n  a d d i t i o n a l  payment f o r  e a c h  KWH s o l d  t o  

PUBLIC SERVICE d u r i n g  s a i d  y e a r  based on t he  d i f f e r e n c e  between t h e  

p r i c e  pa id  and t h e  a p p r o p r i a t e  p e r c e n t a g e  of PUBLIC SERVICE's i n c r e -  

menta l  ene rgy  c o s t .  The ad ju s tmen t  w i l l  be paid w i t h i n  one  month 

a f t e r  PUBLIC SERVICE's i n c r e m e n t a l  ene rgy  c o s t  f o r  t he  p r e v i d u s  yea r  

has  been de te rmined  . 



I f  t h e  r a t e  d u r i n g  any  yea r  i s  inore than t h e  a p p r o p r i a t e  p e r c e n t -  

age  o f  PUBLIC SERVICE'S i n c r e m e n t a l  ene rgy  c o s t  f o r  t h a t  y e a r ,  an 

a d j u s ~ m e n t  v i l l  3s made for a i l  ene rgy  s o l d  t o  PUBLIC SERVICE. The - 

a d j u s t m e n t  w i l l  c o n s i s t  o f  a  r e fund  t o  PUBLIC SERVICE f o r  e a c h  KWti 

s o l d  d u r i n g  s a i d  y e a r  based on t h e  d i f f e r e n c e  between t he  p r i c e  pa id  

and t h e  a p p r o p r i a t e  percen tag .e  of PUBLIC SERVICE'S incrementsl .  ene rgy  

c o s t .  The r e fund  w i l l  be made t o  PUBLIC SERVICE by app ly ing  one- 

t w e l f t h  o f  t h e  t o t a l  amount a s  a  r e d u c t i o n  t o  each month's  payment by 

PUBLIC SERVICE d u r i n g  t h e  c u r r e n t  y e a r .  I f  f o r  any  month, no payment 

i's due t h e  SELLER, o r  t h e  payment due i s  n o t  e q u a l  t o  t he  r e f u n d ,  a 

payment t o  PUBLIC SERVICE w i l l  be made by SELLER s o  t h a t  t h e  t o t a l  

r e cove ry  i s  ach i eved  by PUBLIC SERVICE by t h e  end of  the c u r r e n t  yea r .  

The C o n t r a c t  r a t e s  d e s c r i b e d  i n  S e c t i o n s  B and C ,  A r t i c l e  3 ,  a r e  

s u b j e c t  t o  t h e  f o l l o w i n g  p r o v i s i o n s ,  a s  a p p l i c a b l e ,  i n  o rde r  t o  d e t e r -  

mine t h e  C o n t r a c t  p r i c e  t o  be charged by SELLER t o  PUBLIC SERVICE f o r  

s a l e s  o f  e l e c t r i c  energy under  t h i s  C o n t r a c t . ,  

1. Beginn ing  w i t h  t h e  n i n t h  C o n t r a c t  y e a r ,  and con t i nu ing  . ..: . f o r  t h e  
. . 

t e r m  o f  t h e  C o n t r a c t ,  a r ecove ry  amount equa l  t< 5.20 , c e n t s  per  
. :" 

KWH s h a l l  be deducted from t h e  C o n t r a c t  r a t e .   his-deduction 
' a l l o w s  PUBLIC SERVICE t o  r ecove r  t h e  payments made under S e c t i o n  

&'  A, A r t i c l e  3, '  which exceeded t h e  
f i  . . 

.I fJ z. F o r  t h e  n i n t h  th rough  t h e  t h e  C o n t r a c t  
/ '" 

r a t e  s h a l l  be .  a? j u s t e d  by add ing  wts p e r  KWH , L O  t h e  r a t e .  
Th, j  ~ & j G ~ h ' \ ~ n f , ~ ; -  c,cet1 ' PLW, 741l i ~ r t - e , y / b .  3 40~. T~C/L*?,J~;?V=; 

~6, i n  ~IC(~J.J k,)r 011( ~ f ~ ~ l f i  cf -$+ '"3 $k/' ,Yp,, P,-' k/ hl ~$>~-!r +c, ck.. 
" "* '  SMW k k  abe Q-.-, hf. . rn . a ~ w .  -egsacy b i . j j  fi-c ~ n . g  

exqena 'tW p r i d i n g  under  rSekt'X'ion A,  ~ r t i c ' i e ~ 3 .  through t h e  n i n t h  

I f  s a i d  p r i c i n g  i s  ex tended  through t h e  n i n t h  C o n t r a c t  

/ y e a r ,  t h e  r e cove ry  amount under  S e c t i o n  D . 1 . ,  A r t i c l e  3 s h a l l  be  6 .49  c e n t s  per  

I K\JH and t h e  r ecove ry  s h a l l  beg in  w i t h  t h e  t e n t h  C o n t r a c t  y e a r ;  i f  s a i d  p r i c i n g  

I 
i s  extended th rough  t h e  t e n t h  C o n t r a c t  y e a r ,  t h e  r e cove ry  amount s h a l l  be 8 .03 

- 
c e n t s  per  KWH b e g i n n i n g  w i t h  t he  e l e v e n t h  C o n t r a c t  y e a r .  



A r t i c l e  4 .  M e t e r i n g .  

The  m e t e r i n g  s h a l l  be c o n f i g u r e d  s o  as t o  r e p r e s e n t  t h e  g e n e r a t i o n  

d e l i v e r e d  20 PUBLIC SERVICE. The m e t e r i n g  n a y  b e  i n s ~ a l l z d  on t h e  g e n e r a t i o n  

s i d e  o f  t h e  t r a n s f o r m e r  p r o v i d e d  t h a t  t r a n s f o r m e r  l o s s e s  a r e  s u b t r a c t e d  f r o m  the 

measured  g e n e r a t i o n  b y  a s u i t a b l e  method.  

SELLER w i l l  i n s t a l l ,  own, and m a i n t a i n  a l l  m e t e r i n g  equ ipmen t  a s  s p e c -  

i f i e d  i n  PUBLIC SERVICE'S s t u d y  o f  t h e  SELLER'S e l e c t r i c  g e n e r a t i n g  f a c i l i t y ,  

w h i c h  s t u d y  i s ,  o r  w i l l  b e  upon m u t u a l  c o n s e n t  o f  b o t h  p a r t i e s ,  a t t a c h e d  h e r e t o  a s  

At t achment  A .  SELLER s h a l l  b e a r  a l l  c o s t s  a s s o c i a t e d  w i t h  s a i d  equ ipmen t  and  

i t s  i n s t a l l a t i o n .  

I f  a t  a n y  t i m e ,  t h e  m e t e r i n g  equ ipmen t  i s  found  t o  be i n  e r r o r  b y  m o r e  

t h a n  two p e r c e n t  f a s t  o r  s low (+ o r  -2%) ,  SELLER s h a l l  c a u s e  s u c h  m e t e r i n g  

equipment  t o  be c o r r e c t e d  and t h e  m e t e r  r e a d i n g s  f o r  t h e  p e r i o d  o f  i n a c c u r a c y  

s h a l l  be a d j u s t e d  t o  c o r r e c t  s u c h  i n a c c u r a c y  s o  f a r  as t h e  same c a n  b e  r e a s o n -  

a b l y  a s c e r t a i n e d ,  b u t  no  a d j u s t m e n t  p r i o r  t o  t h e  b e g i n n i n g  of  t h e  p r e c e d i n g  

month s h a l l  be made e x c e p t  by ag reemen t  o f  ' t h e  p a r t i e s .  A l l  t e s t s  and c a l i b r a -  

t i o n s  s h a l l  b e  made i n  a c c o r d a n c e  w i t h  S e c t i o n  V-14 of  che  WPUC R u l e s  a n d  

R e g u l a t i o n s  P r e s c r i b i n g  S t a n d a r d s  f o r  E l e c t r i c  U t i l i t i e s  i n  e f f e c t  as of 

September  8 ,  1972 ,  as amended. The m e t e r  s h a l l  be. t e s t e d  a s  p r e s c r i b e d  i n  s a i d  

R u l e s  and R e g u l a t i o n s .  

I n  a d d i t i o n  t o  t h e  r e g u l a r  r o u t i n e  t e s t s ,  SELLER s h a l l  c a u s e  t h e  

m e t e r i n g  equ ipmen t  t o  b e  t e s t e d  a t  a n y  t i m e  upon r e q u e s t  of snd i n  the p r e s e n c e  

. of  a r e p r e s e n t a t i v e  o f  PUBLIC SERVICE. I f  s u c h  equ ipmen t  p roves  a c c u r a t e  w i t h i n  

two p e r c e n t  f a s t  o r  s l o w  (+ o r  -2%),  t h e  e x p e n s e  o f  t h e  t e s t  s h a l l  b e  b o r n e  b y  

PUBLIC SERVICE. 

The SELLER s h a l l  a l l o w  PUBLIC SERVICE r e a s o n a b l e  a c c e s s  t o  t h e  m e t e r  

l o c a t e d  on the SELLER'S p r e m i s e s .  PUBLIC SERVICE r e s e r v e s  t h e  r i g h t  t o  s e c u r e  

o r  s e a l  t h e  m e t e r i n g  i n s t a l l a t i o n ,  t o  r e q u i r e  SELLER t o  measure  e l e c t r i c a l  

e n e r g y  s o l d  t o  PUBLIC SERVICE o n  a n  hour-by-hour b a s i s ,  and t o  r e q u i r e  SELLER t o  

n o t i f y  PUBLIC SERVICE o n c e  e a c h  d a y  o f  SELLER'S g e n e r a t i o n  i n  k i l o w a t t h o u r s  f o r  

e a c h  hour d u r i n g  t h e  p r i o r  2 4  h o u r s .  



A r t i c l e  5 .  M o d i f i c a t i o n s .  

I f  SELLER p l a n s  any m o d i f i c a t i o n s  t o  i t s  e l e c t r i c  g e n e r a t i n g  f a c i l i t y ,  

SELLER s h a l l  g i v e  PUBLIC SERVICE p r i o r  w r i t t e n  n o t i c e  of i t s  i n t e n t i o n s .  I n  t h e  

e v e n t  t h a t  PUBLIC SERVICE r e a s o n a b l y  d e t e r m i n e s  t h a t  s a i d  m o d i f i c a t i o n s  would 

n e c e s s i t a t e  changes  t o  t h e  me t e r i ng  equipment o r  would cause  PUBLIC SERVICE t o  

i n c u r  a d d i t i o n a l  e x p e n s e s  a s s o c i a t e d  t h e r e w i t h ,  t h e  SELLER s h a l l  make s u c h  

changes  a s  r e a s o n a b l y  r e q u i r e d  by PUBLIC SERVICE and re imburse  PUBLIC SERVICE 

f o r  s a i d  expenses  b e f o r e  PUBLIC SERVICE i s  o b l i g a t e d  to  purchase  any i n c r e a s e d  

o u t p u t .  

I f  t h e  PUBLIC SERVICE i n t e r c o n n e c t i n g  c i r c u i t  i s  conver ted  t o  a h i g h e r  

v o l t a g e  i n  t h e  f u t u r e ,  t h e  SELLER s h a l l  be  r e s p o n s i b l e  f o r  a l l  me t e r i ng  changes  

n e c e s s i t a t e d  by t h e  c o n v e r s i o n  and s h a l l  bea r  a l l  c o s t s  a s s o c i a t e d  w i t h  s a i d  

Convers ion .  

A r t i c l e  6 .  B i l l i n g  & Payment. 

PUBLIC SERVICE s h a l l  r ead  . the me t e r ,  i n s t a l l e d  i n  accordance w i t h  

A r t i c l e  4 ,  on o r  a t  t h e  end of  each  month,  and PUBLIC SERVICE s h a l l  send t h e  

SELLER a  form showing t h e  mon th ' s  beg inn ing  and end ing  meter  r e ad ings  and t o t a l  

n e t  k i l o w a t t h o u r  g e n e r a t i o n .  

SELLER. s h a l l  t h e n  t r a n s m i t  t o  PUBLIC SERVICE a b i l l  showing t h e  amount 

due ,  which amount w i l l  be de te rmined  by m u l t i p l y i n g  the  r a t e  pe r  k i l o w a t t h o u r  

s p e c i f i e d  i n  A r t i c l e  3 t imes  t h e  number o f  k i l o w a t t h o u r s  d e l i v e r e d  t o  PUBLIC 

SERVICE s i n c e  t h e  p r i o r  r e a d i n g  of  t h e  m e t e r ,  and PUBLIC SERVICE w i l l  s end  t o  

SELLER a  payment f o r  t h a t  amount w i t h i n  2 0  days  of  r e c e i p t  of SELLER'S b i l l .  

A r t i c l e  7. L i a b i l i t y  & I n s u r a n c e .  

a .  Each p a r t y  w i l l  be r e s p o n s i b l e  f o r  i t s  f a c i l i t i e s  and t he  o p e r a t i o n  

t h e r e o f  and  w i l l  indemni fy  and s a v e  t h e  o t h e r  ha rml s s s  from any  and 

a l l  l o s s  b y  r e a s o n  o f  p r o p e r t y  damage, b o d i l y  i n j u r y ,  i n c l u d i n g  d e a t h  

r e s u l t i n g  t h e r e f r o m  s u f f e r e d  by any pe r son  o r  pe r sons  i n c l u d i n g  t h e  

p a r t i e s  h e r e t o ,  employees t h e r e o f  o r  members of t h e  p u b l i c ,  ( and  a l l  

expenses  i n  c o n n e c t i o n  t h e r e w i t h ,  i n c l u d i n g  a t t o r n e y ' s  f e e s )  whe the r  

a r i s i n g  i n  c o n t r a c t ,  w a r r a n t y ,  t o r t  ( i n c l u d i n g  n e g l i g e n c e ) ,  s t r i c t  

l i a b i l i t y  o r  o t h e r w i s e ,  caused by o r  s u s t a i n e d  on,  o r  a l l e g e d  t o  be 



caused  by o r  s u s t a i n e d  on, equipment o r  f a c i l i t i e s ,  o r  t h e  o p e r a t i o n  

o r  u s e  t h e r e o f ,  owned o r  c o n t r o l l e d  by such  p a r t y ,  excep t  t h a t  each 

p a r t y  s h a l l  be s o l e l y  r e s p o n s i b l e  f o r  and s h a l l  bear  a l l  c o s t s  of 

c l a i m s  by i t s  own employees o r  c o n t r a c t o r s  growing ou t  of any 

workinen's compensat ion l a w .  SELLER s h a l l  indemify  and s ave  PUBLIC 

SERVICE h a r m l e s s  a g a i n s t  any and a l l  l i a b i l i t y  f o r  c l a ims ,  c o s t s ,  

l o s s e s ,  expense s  and 'damages, i n c l u d i n g  b o d i l y  i n j u r y  and d e a t h ,  

s u s t a i n e d  by Concord E l e c t r i c  Company, i t s  employees o r  a g e n t s ,  

a r i s i n g  o u t  of SELLER'S performance of t h i s  C o n t r a c t .  

b. SELLER he reby  a g r e e s  t o  ma in t a in  i n  f o r c e  and e f f e c t ,  f o r  t h e  d u r a c i o n  

o f  t h i s  C o n t r a c t ,  Workmen's Compensation I n s u r a n c e ,  a s  r e q u i r e d  by 

S t a t u t e ,  and Comprehensive Gene ra l  L i a b i l i t y  I n s u r a n c e  f o r  b o d i l y  

i n j u r y  and p r o p e r t y  damage a t  minimum l i m i t s  of  t h r e e  m i l l i o n  d o l l a r s  

( $ 3 , 0 0 0 , ~ 0 0 ) .  Wi th in  s i x t y  days  o f  t h e  e f f e c t i v e  d a t e  of t h i s  

C o n t r a c t ,  t h e  SELLER a g r e e s  t o  p r o v i d e  PUBLIC SERVICE w i t h  a ce r -  

t i f i c a t e  of  s u c h  insurance. .  

c .  I n  no even t  s h a l l  PUBLIC SERVICE b e  l i a b l e ,  whkther i n  C o n t r a c t ,  t o r t  

( i n c l u d i n g  n e g l i g e n c e ) ,  s t r i c t  l i a b i l i t y ,  wa r r an ty ,  o r  o t h e r w i s e ,  f o r  

any  s p e c i a l ,  i n d i r e c t ,  i n c i d e n t a l ,  o r  c o n s e q u e n t i a l  l o s s  o r  damage, 

i n c l u d i n g  bu t  n o t  l i m i t e d  t o  c o s t  of  c a p i t a l ,  c o s t  of r ep l acemen t  

power,: l o s s  o f  p r o f i t s  o r  revenues  o r  t h e  l o s s  of  t h e  u s e  t h e r e o f .  

T h i s  p r o v i s i o n ,  s u b s e c t i o n  c  of  A r t i c l e  7 ,  s h a l l  app ly  n o t w i t h s t a n d i n g  

a n y  o t h e r  p r o v i s i o n  o f  t h i s  C o n t r a c t .  

A r t i c l e  8 .  Fo rce  Majeure .  

E i t h e r  p a r t y  s h a l l  n o t  be c o n s i d e r e d  t o  be  i n  d e f a u l t  he reunder  and 

s h a l l  be excused  from pu rchas ing  o r  s e l l i n g  e l e c t r i c i t y  hereunder  i f  and t o  t h e  

e x t e n t  t h a t  i t  s h a l l  be p r even t ed  from do ing  s o  by s t o rm ,  f l o o d ,  l i g h t n i n g ,  

e a r t h q u a k e ,  e x p l o s i o n ,  equipment f a i l u r e ,  c i v i l  d i s t u r b a n c e ,  l a b o r  d i s p u t e ,  a c t  

o f  God o r  t h e  p u b l i c  enemy, a c t i o n  of a c o u r t  o r  p u b l i c  a u t h o r i t y ,  wi thdrawal  o f  

f a c i l i t i e s  from o p e r a t i o n  f o r  nece s sa ry  main tenance  and r e p a i r ,  o r  any cause  

beyond t h e  r e a s o n a b l e  c o n t r o l  of e i t h e r  p a r t y .  



A r t i c l e  9 .  E f f e c t i v e  Date & Con t r ac t  Term. 

This  C o n t r a c t  s h a l l  become e f f e c t i v e  between the p a r t i e s  a s  o f  t h e  
. ?. .. .' 3-7 PVSLLC d a t e  h e r e o f ,  p rov ided  t h a t  t h e  me te r ing  equipment ,  . : 7 -  -7.: x.. . . 

SERVICE i n  acco rdance  w i t h  t h e  c o n d i t i o n s  s e t  f o r t h  i n  S e c t i o n  4 of t h i s  

C o n t r a c t ,  has  been i n s t a l l e d  by SELLER. 

I f  s a i d  equipment has  n o t  been p r o p e r l y  i n s t a l l e d ,  t h i s  C o n t r a c t  s h a l l  

become e f f e c t i v e  between t h e  p a r t i e s  a s  o f  t h e  d a t e  of proper  i n s t a l l a t i o n  of 

s a i d  eq.uipment o r  as of  t h e  d a t e  SELLER begins  d e l i v e r i n g  energy t o  PUBLIC 

SERVICE, whichever occu r s  l a t e s t .  A s  o f  t h e  e f f e c t i v e  d a t e  o f  ;his C o n t r a c t ,  

t h e  Con t r ac t  s h a l l  remain i n  f u l l  f o r c e  and e f f e c t  f o r  t h i r t y  (30) y e a r s .  

I n  o r d e r  f o r  any m o d i f i c a t i o n  t o  t h i s  c b n t r a c t  t o  be binding upon t h e  

p a r t i e s ,  s a i d  m o d i f i c a t i o n s  must be  i n  w r i t i n g  and s igned by bo th  p a r t i e s .  

- 4 r t i c l e  10. P r i o r  Agreements Superseded.  

This C o n t r a c t  with.  Attachment A r e p r e s e n t s  the  e n t i r e  agreement be t -  

ween t h e  p a r t i e s  h e r e t o  r e l a t i n g  t o  the s u b j e c t  m a t t e r  .hereof ,  and a l l  p r ev ious  

agreements ,  d i s c u s s i o n ,  communications,  and correspondence w i t h  r e s p e c t  t o . t h e  

s a i d  s u b j e c t  m a t t e r  a r e  superseded by t h e  e x e c u t i o n  of t h i s  Con t r ac t .  

A r t i c l e  11. Waiver of Terms o r  Cond i t i ons .  

The f a i l u r e  of e i t h e r  p a r t y  t o  e n f o r c e  o r  i n s i s t  upon compliance w i th  

any  of t h e  terms o r  c o n d i t i o n s  of t h i s  Con t r ac t  s h a l l  not c o n s t i t u t e  a g e n e r a l  

w a i v e r , o r  r e l i nqu i shmen t  of any  such te rms  o r  c o n d i t i o n s ,  bur the ' same s h a l l  be 

and remain a t  a l l  t i m e s  i n  f u l l  f o r c e  and e f f e c t .  

A r t i c l e  12. Genera l .  

This C o n t r a c t  s h a l l  be b i n d i n g  upon, and i n u r e  t o  t h e  b e n e f i t  of t he  

r e s p e c t i v e  s u c c e s s o r s  and a s s i g n s  of t h e  p a r t i e s  h e r e t o ,  provided t h a t  SELLER 

s h a l l  no t  a s s i g n  t h i s  Con t r ac t  excep t  t o  an  a f f i l i a t e d  company, wi thout  t h e  

p r i o r  w r i t t e n  consen t  of PUBLIC SERVICE, which c o n s e n t  s h a l l  no t  be unreasonably  

w i t h h e l d .  The term " a f f i l i a t e d  company" s h a l l  i n c l u d e  any p a r t n e r s h i p  i n  which 

SELLER o r  one of SELLER'S s u b s i d i a r i e s  o r  a f f i l i a t e s  i s  a g e n e r a l  p a r t n e r  o r  any 

c o r p o r a t i o n  i n  which SELLER o r  one of i t s  s u b s i d i a r i e s  o r  a f f i l i a t e s  owns o r  

c o n t r o l s  more than 50 pe rcen t  o f  t h e  v o t i n g  s t o c k  o r  o therwise  h3s o p e r a t i n g  

c o n t r o l .  I n  the  e v e n t  of an ass ignment  t o  an a f f i l i a t e ,  SELLER s h a l l  n o t i f y  

P U B L I C  SERVICE w i t h i n  f i v e  ( 5 )  days  of t h e  e f f e c t i v e  d a t e  o f  t h e  ass ignment .  



A r t i c l e  13 .  A p p l i c a b l e  Law. 

T h i s  C o n t r a c t  i s  made u n d e r  t h e  l a w s  of The S t a t e  of New Hampsh i re  a n d  

t h e  i n t e r p r e t a t i o n  and  pe r fo rmance  h e r e o f  s h a l l  .be i n  a c c o r d a n c e  wi'th and  

c o n t r o l l e d  by t h e  l a w s  o f  t h a t  S t a t e .  

A r t i c l e  1 4 .  M a i l i n g  A d d r e s s e s .  

The m a i l i n g  a d d r e s s e s  o f  t h e  p a r t i e s  a r e  a s  f o l l o w s :  

SELLER: New ~ a m ~ s h i r e  Hydro A s s o c i a t e s  

99 N o r t h  S t a t e  S t r e e t -  

C o n c o r d ,  New Hampshire  0 3 3 0 1  

A t t n :  R i c h a r d  A .  Norman, P a r t n e r  

P U B L I C  SERVICE: P u b l i c  S e r v i c e  Company o f  New Hampshire 

1 0 0 0  Elm S t r e e t  

P.O. Box 330 

M a n c h e s t e r ,  N e w  Hampsh i re  03105  

Attn: Henry J.  E l l i s ,  Vice P r e s i d e n r .  

I N  WITNESS WHEREOF, t h e  p a r t i e s  h a v e  h e r e u n t o  caus.ed t h e i r  names t o  

b e  s u b s c r i b e d ,  as o f  t h e  d a y  and y e a r  f i r s t  a b o v e  w r i t t e n .  

NEW wPSHIRE KYDRO ASSOCIATES 

By ES SEX DEVELOPMENT ASSOCIATES, 

. , A  G e n e r a l  P a r t n e r  

,.-.: - / ,,.. ;,-- 70: 
By: <.Y- ..-/.-7. , . .., ./< ,,.. :: . . . . . .. *,. - 

Name : R i c h a r d  A .  Norman 

T i t l e :  P a r t n e r  

P U B L I C  SERVICE COMPANY OF NEW HAMPSHIIQZ 

( W i t n e s s )  Henry  J .  E l l i s ,  Vice  P r e s i d e n t  


